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1. PRECEPT AND PRACTICE

On 10 December 1948, the General Assembly of the United Nations proclaimed the
Universal Declaration of Human Rights, which was a call to a certain universalist
commitment to promoting some basic rights that all individuals possessed simply
by virtue of being human, and irrespective of their religion, race, gender, and
nationality. This was the first time that such a proclamation had been made at a
global level and endorsed by virtually every country in the world.!

There is of course a long history of individual activism and philosophical pam-
phleteering for some basic rights for all human beings. Jefferson, Kant, Locke,
Gandhi, the poetry of sufi saints and the writings of spiritual leaders, and even
many nonbelievers, such as India’s first prime minister, Jawaharlal Nehrx, and the
philosophers Bertrand Russell, David Hume, and John Stuart Mill easily spring
to mind. There also had been initiatives undertaken by individual countries to
recognize some basic rights of individuals within their national boundaries. The
UN Declaration has special significance, because it was the first effort to bring
the whole world under a commeon recognition of rights and to give this a semi-
legal status.” In today’s rapidly globalizing world we cannot ask for anything less.
The Declaration has had huge ramifications, because many global agreements and
initiatives — concerning the rights of the workers, the rights of the children, the
treatment of prisoners, the protection of the environment, and economic objectives

! One reason for such widespread acceptance is — ironicatly — because, unlike the UN Charter of 1945,
the Declaration did not place any legal obligations on nations that accepted it. With time, though,
some of its clauses have begun to acquire a more obligatory character.

¥ This harks back to the Kantian dream that “if a single universal, rational, and supreme ¢ode of
intetnational practice could be established throughout the world, then perpetual peace was possible™
{Chatterjee 2004, 98).
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and Lanse Minkler for many helpful comments and criticisms at the time of writing up the paper. 1
presented a part of the paper at the conference on ‘Equality and the New Global QOrder” at Harvard
University, on 12 May 2006, and would like to record my thanks to the several commentators for the
many valuable suggestions.
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like the Millennium Development Goals — are outgrowths of that initial procla-
mation.’

Taking advantage of the fact that the readership of this volume will include
researchers and students, I want to move away from these general, universal declara-
tions — with which we all would easily agree - to some more conceptual and
contentious matters, and focus on economic rights in the context of globalization.

Globalization can confer huge benefits on humankind, butit also can marginalize
and impoverish large sections of the population in both poor and rich countries,
unless it is complemented with intelligently designed policies meant explicitly to
combat these inequities. At least in this context, the need for intelligent design must
be considered above controversy.

Concern for the poor and the risk of their getting farther marginalized during
the process of globalization is, I believe, a matter of intrinsic moral significance (see
Pogge 2005). But even if we do not consider it to be so, we must realize that when
large segments of people get marginalized, this can cause political instability, strife

and turmoil; and so it may well be in our self-interest to address these fall-outs.

In an earlier world, these problems were addressed at the level of each nation
state separately, and that may have been, for most purposes, the right strategy. But
in today’s world, as the economties of different nations move closer to one another,
it becomes difficult to solve or even begin to address one nation’s problem without
some policy coordination with other nations. The right policy to counter poverty or
large inequality in one country may require us to know what is happening in other
nations, because a unilateral move can cause the flight of capital or the diversion
of trade flows. A

It follows from this that it may no longer be possible to address the issue of _wvoﬁq
rights in one country without doing so in another. So if we think of some basic
rights — such as a worker’s right to a living wage and to certain basic freedoms, a
child’s right to basic education, a poor farmer’s right to clean air, and even certain
human rights such as the right to bodily integrity — then some global coordination
of policies is crucial.# But this is by no means an easy problem. Various economies
of the world are at vastly different levels of development, and cultures and _U&_mw
systems across nations can be not just different but contradictory and even coft:
frontational. Agreeing even in outline to a common minimal standard for mcn..m E ¢
diverse world is unlikely to be casy.

I do not choose my subject because of the academic’s love of disputation and
arguments — though I cannot deny finding these innately pleasurable —but becapid
proclamations that have universal appeal, although extremely important, ars:
limited reach and can even harm us if they are not backed up by close reaso! g
and scrutiny. The World Bank has enshrined as a virtual logo its aim: “Our &.._u
is of a world free of poverty.” At the International Labour Organization, peopl#
wear T-shirts and badges that declare: “Say No to Child Labor.” Individual righill

% Gee Brysk (2002) for discussion of many of these rights.

% Anothet interesting link between globslization and rights occurs via the nature of democrél
Although for small groups democracy may be predicated on common aims and objectives; 8
group becomes larger (for instance, when we go from the nation to a collectivity of nations), intesd
herame adversarial. This does not mean an abandonment of democracy but, rather, a structur
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are noﬂ.ibmq upheld in public discussions in the United States. If despite this the
in_._a is awash in poverty, 186 million children toil as laborers, and fellow human
,anm.m are humiliated and tortured not just in remote totalitarian states but in Abu
Ghraib and Guantinamo Bay, evidently we are not succeeding in translatin

proclamations into action. B

These are huge moral lapses, but they are also intellectual failures. They suggest
that our charters and laws may not be right, and even when they are, the details
of how we translate them into actual actions may be faulty. I hope mo persuade
the reader that some of these problems are intellectually hard and need a lot of
effort M.Eﬁ_ analytical skill to solve them; and abstruse though such an exercise ma
seem, it is crucial that we do not forsake it if we are to translate our precepts .E.“M
practice.

1 ww.;_= be concerned in this chapter with rights that are enforced, if not full
mﬁ.: in large measure, and if not immediately, then in some foreseeable ?EHM.
This bears on the long-standing debate on whether a right that is not enforced mm“
even meaningful, with the legal positivist school taking the view that it is not, and
the natural rights school arguing that what constitutes a basic human right mvnmmm
%35 our idea of what it means to be human and remains valid whether or not it
is enforced (Dworkin 1978). This is not the occasion for me to join this debate
though my inclination would be to reject both these polar positions. .

To acknowledge something as a right surely imposes on us an obligation to
uphold it or to take measures toward its implementation at least in the future. On
the other hand, as Harvey (2004, 702) puts it eloquently, the positivist _uomm.aos
n.E_E.: be exactly right either, for then we would have to presume that it was “a
linguistic Gmﬁm_ﬁ to assert that apartheid violated the human rights of non-white
South Africans.” One way to bridge the gap between the two schools is to recognize
that the mere assertion of a law or a right or a rule at times creates pressures that
lead to partial enforcement, even though there may be no formal mechanism for
enforcement.” Just as some prophecies can be self-fulfilling, some laws can be self-
enforcing or at least give rise to forces that create pressures for its enforcement.® To
declare that blacks in South African had a right that was being violated ssﬁ.on_
under uﬁnﬂrmﬁ is to build up pressure for restoring that right. ’

E.»Emnnmn restaurant bathrooms, one frequently sees signs on the wall which
say, “Employees must wash their hands with soap.” One may take the view that this
%.Ewmn_ is useless unless there is a mechanism for enforcing it, because otherwise
this will have no effect on behavior. One way to counter this is to argue that the
wﬂssﬂw before the “because” in the previous sentence is valid, but what follows
is not. This is because human beings, or at least some of them, are affected b
displayed instructions that sound reasonable.” Hence, the very mmnw of putting u .
reasonable instruction has a self-enforcing affect on some onlookers. ° Brpe

5 .
w___b .nx.n.nn._nq cogent evaluation of some of these critiques — of the idea of human rights precedin
..vnz. Enoqﬁc_.mﬂon into the law and policy — occurs in Sen (2001, ch. 10). He takes the view nrmm
. ._.rc_dw.: :mvﬁm H.MBN also exceed the domain of potential, as opposed to actual legal rights” (229)
e concept of t i i i is i :
oa P e expressive function of the law embodies some of this idea {Sunstein 1996; Cooter
At times, one may need to implore twice, as used to happen on Delhi public buses in the 1980s
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